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	Housing Act 1983 amendments and information sharing
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What is the Housing Act 1983?

The Housing Act 1983 (the Act) is the legislation that is responsible for social housing in Victoria.
What has changed?

A change to the Act called The Housing Amendment (Victorian Housing Register and Other Matters) Bill 2016 (the Bill) passed parliament on 8 December 2016. It adds a new part to, ‘Part VIIIA - Social Housing’. This part has two sections – one will relate to the Victorian Housing Register (the register) and the other to information sharing.

1. The register: This part describes establishing and operating the register. This includes detail about authorising access to the register as well as the rules and requirements for its use. 
2. Information Sharing: This part relates to information sharing more broadly within the social housing sector to help disadvantaged Victorians achieve more sustainable housing outcomes. 
The changes to the Act also make sure that the above sections are linked to the current functions of the Registrar of Housing Agencies (the Registrar). These regulatory functions include when the Registrar's powers may be exercised and when the Registrar may give instructions to a registered agency.
A minor technical change has also been made to allow the delegation powers and functions currently held by the Director of Housing (the Director) to Department of Health and Human Services (department) staff.

Why did the Act change? 

These changes occurred for the register to function as planned. 

The amendments also give statutory authority to the eligibility criteria and priority categories for the purposes of identifying the relative needs of eligible applicants that need to be considered when people are allocated housing from the register. This ensures that decisions relating to the register are made in a consistent, accountable and transparent way. This also ensures that prioritisation of housing applicants that are in priority categories, such as those aged 55 years or older, are in line with exemptions in the Equal Opportunity Act 2010 and the Age Discrimination Act 2004.
The changes also allow the Director, registered housing agencies and designated service providers to share relevant information in an authorised, transparent and lawful way. Information sharing means that the social housing and homelessness sector can help disadvantaged Victorians to access housing that best suits their safety, support and health needs.

What is the register?

The register is the new way applications for social housing are managed in Victoria. It brings together all the public and community housing applications into a single register. This means just one application is required to apply for both public and community housing.
Who will have access to information on the register?
All data in the register will be stored safely and securely under strict security measures and legislation. 

Only department staff and authorised staff from registered housing agencies and designated support providers (such as homelessness services or family violence support providers) who have chosen to opt in to the register will be able to access information.

Access to information will be linked to the reason that the organisation is allowed to access the register. Critically, information sharing will also be carried out for the explicit purpose of housing an applicant.
What type of information can be shared?
Information that is needed to prove eligibility for social housing is requested and stored on the register. This will be different depending on the type of application being submitted. For example: a person applying for priority through the ‘Homeless with Support’ category will be asked for information about their support needs, while a person applying to the ‘Register of Interest’ will only need to show that they meet the income and asset requirements.
The information that can be shared is mostly the information that was provided as part of the application to the register. Material might also be created by the department and by community housing organisations and shared to support housing outcomes. This could include assessment notes, recommendations, decisions and letters.

How will information be protected? 

The department and registered housing agencies are bound by legislation that dictates how they must handle information. 
This includes law that guides the department’s’ delivery of services and supports, including the Children, Youth and Families Act 2005, the Disability Act 2006 and the Charter of Human Rights and Responsibilities Act 2006, as well as Victoria’s Privacy and Data Protection Act 2014, and the Health Records Act 2001.

The register will be stored in the department’s current housing management system. 

In addition to the legislative requirements, the following processes are in place to protect information on the register: 
Before being allowed to access the register users must sign a code of conduct which sets out clear rules about when it is appropriate to use and disclose information.  
Before being allowed to access the register all agencies must sign a formal IT system agreement with the department, have an information security policy and must confirm that all staff sign the code of conduct.
Users will be trained in privacy and information sharing. Only a limited group of workers from each organisation will be allowed access to the register.
The register has tiered access which means that users will only see information that they need to see to perform the functions they have been authorised to perform.

The register application form includes an information privacy statement. 
The register automatically records who has accessed information. Regular system audits and checks will be used to enforce lawful information management and privacy requirements. 

Can applicants choose how their information is shared?

Applicants choose how their information is shared on the register by:

signing a consent form when applying to the register
consenting to a designated support worker accessing any information that may already be on the register
indicating whether they want to be considered for public housing and/or community housing
If applicants choose not to be selected for a housing type, agencies offering vacant properties for that type of housing will not see their information.  

By applying to the register, applicants also agree to the Director and the department holding their information so that the database can operate and be maintained. If an applicant has chosen not to be considered for public housing the department will still have access to their information to operate and maintain the database only. 

Applicants can withdraw or alter their consent in relation to information stored on the register at any time.  

What are the consequences for misusing information on the register?

There are serious consequences for staff and the organisations that use the register if information is misused.

Department staff

Inappropriate access or use and disclosure of information is against the Victorian Public Sector Code of Conduct 2016. Any staff member who accesses the database inappropriately will be subject to disciplinary action.

Registered housing agencies and designated service providers 

Registered housing agencies are regulated by the Registrar. The Registrar checks that registered housing agencies are performing appropriately and are following the rules they are required to follow. As a regulator, intervention powers and sanctions allow the Registrar to make sure that applicants and tenants are protected if things go wrong.
Expectations for information management and privacy will be clearly described in the code of conduct that must be agreed before accessing the register. Registered housing agencies, designated service providers and/or their authorised users may also have access to the register removed if information is misused, inappropriately accessed, mishandled or privacy requirements are breached in any way.
Who can people speak to if they think their information has been misused?

If an applicant or individual feels that their information has been misused they are able to submit a complaint with a local department office for investigation and response. The department encourages local resolution of complaints. 

However, if the applicant or individual does not feel able to raise the matter locally, or they are not happy with the local response, they can raise it with either the department’s privacy and complaints team or the Commissioner for Privacy and Data Protection for further investigation and response. 

More information

For more information on privacy and data collection contact the Department of Health and Human Services Privacy Unit on 1300 884 706 or email privacy@dhhs.vic.gov.au 

For more details about the Housing Amendments visit: http://www.dhs.vic.gov.au/funded-agency-channel/about-service-agreements/program-requirements,-guidelines-and-policies2/victorian-housing-register 

For information tailored for applicants visit <www.housing.vic.gov.au/apply>
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