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In accordance with clauses 20.4 and 20.5 of the Service Agreement and the Service Agreement Requirements, funded organisations must take steps to be satisfied that members of their governing body are suitable for the position they hold.Background and probity checks
It is the role of an organisation’s governing body to ensure that it is well governed, responsibly managed and meeting its obligations under the law.
This includes a requirement to take steps to be satisfied that all members of its governing body are suitable for the position they hold. Regulators such as the Social Services Regulator, the Office of the Registrar of Indigenous Corporations, the Australian Charities and Not-for-Profits Commission and the Australian Securities and Investments Commission require the organisations they regulate to undertake a range of screening measures for members of the organisation’s governing body. It is important that these requirements are complied with.
Where not already required by a regulator, recommended steps to take prior to, or on appointment of a person to a position in or reporting to an organisation’s governing body include:
· Checks that members are not disqualified from holding a position on a governing body (for example persons may be disqualified from managing a corporation under the Corporations Act 2001 (Cth) or from being a Responsible Person as defined by the Social Services Regulator and the Australian Charities and Not-for-Profits Commission);
· Identity checks and checks of any claimed qualifications;
· Police and criminal records checks, bankruptcy checks, with appropriate policies and systems in place to manage identified issues. In some cases, the organisation may consider issues identified through a check may not be able to be managed and will disqualify the person from being a member of the governing body;
· bankruptcy checks; and
· Declarations of Conflict of Interest, as required by clause 5 of the Service Agreement, with appropriate policies and systems to record and manage declared conflicts.
It is the funded organisation’s governing body’s responsibility to ensure that there are appropriate policies and systems in place to identify and manage risk relating to governance and probity on an ongoing basis.


What are the ‘steps’ funded organisations must take?
Funded organisations are required to take steps that will satisfy them that members of their governing body and those reporting to the governing body are suitable for the position they hold. 
This means an organisation must develop and implement systems and processes for assessing suitability of individuals appointed to these positions. These systems and processes should reflect the specific circumstances and risk profile of that organisation and the positions subject to these checks.
What are background and probity checks?  
Background and probity checks are checks organisations undertake to provide assurance that individuals are suitable for specific positions.
There are a range of checks that organisations may undertake, including:
	External checks:
· ’Australian Securities and Investments Commission’s Banned and Disqualified Register’ ASIC​
· Australian Charities and Not-of-r-Profits Commission register Register​
· Australian Financial Security Authority Bankruptcy​ register
· Police checks​
· Working with children checks
· Worker and Carer Exclusion Scheme (National Disability Insurance Scheme & Aged Care​)
· References from past employers
· Qualification checks
	Candidate declarations concerning:​
· Previous findings from civil proceedings​
· Previous findings from a Regulator​
· Previous findings of employment misconduct
· Skills and experience​



Organisations should consider which checks are appropriate in managing risks for specific positions; and how adverse findings will impact on appointments. 
Who should be subject to background and probity checks? 
In the context of the Service Agreement and Service Agreement Requirements, “members of the governing body of the Organisation and any other persons involved in the governance of the Organisation, including persons who report directly to the governing body” should be considered for background checks. 
As there is significant variability within funded organisations, organisations must consider their own management and governance arrangements to determine who these requirements should apply to.
Positions may include:
· Members of an organisation’s Board or Committee of Management  
· Executive decision-makers who report to a governing body including Chief Operating and Financial Officer, Director and Secretary.
· Members of governance sub-committees which hold executive decision-making powers such as budget, risk and audit committee members.
These are not the only positions for whom background checks should be undertaken. Organisations should have checks (for example reference checks) embedded in their recruitment processes. 
Service Agreements also contain requirements for safety screening of those providing services direct to clients: https://providers.dffh.vic.gov.au/safety-screening-policy

What does compliance with these requirements involve? 
Organisations should be able to demonstrate that they have considered these requirements and implemented systems and processes for assessing suitability of members of their governing body and those reporting to the governing body.
If a check returns an adverse outcome, what steps should the organisation take?
Except where stipulated in law or regulation (for example if an individual is disqualified by the Australian Charities and Not for Profits Commission from being a Director of a Charity) an adverse check result does not necessarily preclude a person from being appointed to a governance role. 
The Background and Probity check process provides an opportunity for the organisation to assess and respond to any risks identified risks identified through a check. 
Organisations are not required to disclose the outcome of a Background or Probity check to the department.
Where can I find out more? 
For more information, email fac@dffh.vic.gov.au.
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