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[bookmark: _Toc169680258][bookmark: _Toc170115399]Changes to the Department of Education (DE) Service Agreement
[bookmark: _Toc169680259][bookmark: _Toc170115400]What has changed? 
Most changes have been made to bring the service agreement into alignment with existing Federal and State legislation. There are also changes specific to the DE service agreement to support effective monitoring of kindergarten providers. If you are funded through multiple departments, you may have different service agreements. The table below outlines the changes to the DE specific service agreement.

	Topic
	Overview
	Location

	Updates across all Victorian government service agreements (including DE)

	Commitment to a strong and sustainable sector​
	Clearer commitment to improving outcomes for the Victorian community. This includes a commitment to quality services, value for money, transparency, and accountability. ​
	Recitals

	Compliance with Child Safety Standards​
	Requirement for relevant organisations to comply with the Child Safety Standards as outlined in the Child Safety and Wellbeing Act (Vic) 2005.
	Clause 3.1
Definitions

	Longer notice periods ​from department
	More time for organisations to implement changes initiated by the department to standards, policies, or activity descriptions. This has increased from 20 to 40 days.
	Clause 3.3

	
	Longer notice period for department to advise of cessation of services. It has increased from 3 to 4 months. This applies when the department does not receive sufficient funds from the Victorian Government or there is a change in Victorian Government policy.
	Clause 13, 14

	Fraud and corruption​
	Requirement for background and probity checks for new members of an organisation’s governance structure. 
Requirement to notify the department and law enforcement if an organisation becomes aware of fraud and/or corruption.
Overview of the department’s and IBAC’s authority to investigate and share information about fraud and/or corruption.
Grounds for termination of the service agreement have been expanded to include systemic or significant fraud.
	Clause 6, 12, 14, 20*
Definitions

	Asset​ disposal
	Department consent required to dispose of funded assets has increased from $5,000 to $10,000.
	Clause 7

	Audit and Performance Review
	Grounds for a performance review or audit have been expanded. These now include where there are reasonable concerns about the organisation’s ability to comply with the service agreement as a result of governance failings.
	Clause 9

	Aboriginal self-determination​ and Indigenous Cultural Intellectual Property
	Strengthened commitment to Aboriginal self-determination with reference to the systems and structures that enable self-determination.
New definition of “Indigenous Cultural Intellectual Property” (ICIP).
A statement clarifying that the department will not own ICIP but will hold a license if ICIP is developed with department funds.
	Clause 16
Recitals
Definitions

	Insurance​ information sharing
	New requirement for organisations to consent to information sharing between the department and the Victorian Managed Insurance Agency on risks insured with the department. 
	Clause 20

	Organisations that are trustees of a trust​
	New requirements for organisations that are trustees of a trust​.
	Clause 23*

	Electronic execution
	New option to sign the service agreement using a digital signature.
	Clause 31

	Organisation primary contact
	New option allowing organisations to provide 2 primary contacts.
	Schedule 1


	Additional updates that are specific to the Department of Education’s service agreement

	Family violence​
	Application of the Family Violence Risk Assessment and Risk Management Framework (MARAM) to applicable organisations under the Family Violence Protection Act 2008 (Vic)​.
	Clause 3.2

	Longer notice period ​from kindergarten organisations
	Organisations delivering kindergarten programs are required to give 6 months’ notice (3 months in 2020-2024 agreement) of proposal to suspend or cease delivery of services.
	Clause 3.5

	Measures to support continuity of service
	New step in rights for organisations that are single service, not-for-profits with a predominantly volunteer-based governance structure (e.g., parent-run committee). The provision enables the department to take steps to ensure continuation of funded activity where default has occurred or is suspected. 
This is limited to instances where the person with management or control has ceased or there are reasonable concerns of ineffective governance frameworks. 
	Clause 4.8(f)*

	Increased reporting transparency
	More explicit requirements for organisations to adequately report on their compliance, including:
· Clarification that the department may request additional financial and other information.
· Clarification that outsourcing part of the services to a related party (e.g., within a corporate group) is considered sub-contracting.
· Notification that an insolvency event of a related party (e.g., within a corporate group) constitutes an insolvency event for the organisation. This requires the organisation to notify the department.
· Requirement for corporate groups to provide financial statements that include management accounts for Victorian operations. Documents must be sufficient for the department to confirm appropriate use of funding.
	Clause 8, 23*

	Consequences of non-compliance
	Clarification that the department may suspend funding if an organisation doesn’t comply with reporting requirements after multiple notices.
	Clause 12.6A(b)

	Data privacy​
	More explicit requirements to protect personal and health information​. This includes taking reasonable steps to destroy data that’s no longer required, and restricting access to a need-to-know basis.
	Clause 17

	Use of funds​
	Clarification of where to find all approved and disapproved uses of funding. 
	Schedule 2


* More information provided below
[bookmark: _Toc169161004][bookmark: _Toc169680260][bookmark: _Toc170115401]Impacts on compliance
[bookmark: _Toc170115402]Could you provide further information on the requirements for Background and Probity checks?
The checks will only apply to new members of your organisation’s governing body or new persons involved in your governance (e.g., CEO). 
DE will update its Service Agreement Requirements (SAR) document during the term of the Agreement to provide detailed guidance. When implemented, these checks will not need to be provided to DE, however DE may request them as part of any future audits.
[bookmark: _Toc169161008][bookmark: _Toc169680262][bookmark: _Toc170115403]What has changed regarding related parties (clause 23.13 and 23.14)?
The new agreement clarifies that related parties within corporate groups are subject to normal subcontracting provisions if any funded services are outsourced to them. This clause is for corporate groups that have related parties as defined in International Accounting Standard 24 Related Party Disclosures. 
A new requirement has been added regarding insolvency under clause 23.13. If an insolvency event occurs with any of your related parties, you must notify DE through your local Early Childhood Improvement Branch. This helps us more effectively monitor and guide organisations that may be in danger of financial distress.

[bookmark: _Toc169161009][bookmark: _Toc169680263][bookmark: _Toc170115404]The Early Years Manager (EYM) funding requirements says that the notice period required for ceasing services is 18 months. The updated service agreement says 6 months. Which one do we follow?
For EYMs, the EYM Funding Requirements and EYM Framework are listed as Program Requirements under Schedule 3 of the service agreement. The EYM Funding Requirements build on our existing department policies and contractual obligations. Therefore, EYMs must continue to provide DE with 18 months’ notice where the reduction of services is part of your strategic direction. 
The 6-month notice requirement is a new standard that will apply in all other situations and is intended to reduce impacts on families and staff when services cease operating.

[bookmark: _Toc169161010][bookmark: _Toc169680264][bookmark: _Toc170115405]Impacts on funding 
[bookmark: _Toc169161011][bookmark: _Toc169680265][bookmark: _Toc170115406]Will we have to re-sign to receive funding?
No. The new agreement is a standard variation and does not need to be signed. By accepting payment of government funding, you consent to the updated agreement.

[bookmark: _Toc169161015][bookmark: _Toc169680266][bookmark: _Toc170115407]Continuity of service
[bookmark: _Toc169161016][bookmark: _Toc169680267][bookmark: _Toc170115408]Who do the step-in rights apply to?
The department can only exercise step-in rights for organisations that are a single service, not-for-profit with a predominately volunteer-based governance structure.

[bookmark: _Toc169161017][bookmark: _Toc169680268][bookmark: _Toc170115409]How do the step-in rights work (clause 4.8)?
This clause will only be used in rare circumstances where continuity of kindergarten provision is at imminent risk due to the absence of a governing body, effective governance framework and/or an identified person in management control, e.g. where there are no active office bearers on a parent committee of management. It is a temporary measure that will only apply until the service can recommence normal operations and meet its obligations. 
The clause sets out specific requirements that DE must adhere to. In addition, DE will consult with the relevant peak body before any action is taken. 

[bookmark: _Toc169161018][bookmark: _Toc169680269][bookmark: _Toc170115410]Impacts for existing Schedule 5 clauses
[bookmark: _Toc169161019][bookmark: _Toc169680270][bookmark: _Toc170115411]Why have some requirements (e.g. sections about trusts, corporate groups, related parties) moved from Schedule 5 (“additional details”) into the service agreement?
Complex organisational structures have become more common in the sector. Because of this, DE has standardised relevant sections to bring more strength and clarity to the service agreement. This means that some common issues no longer need to be set up separately in Schedule 5.

[bookmark: _Toc169161020][bookmark: _Toc169680271][bookmark: _Toc170115412]Impacts for trusts
[bookmark: _Toc169161021][bookmark: _Toc169680272][bookmark: _Toc170115413]If we are a trustee and have an existing service agreement, do we have to provide trust deeds or is that only for new organisations (clause 23.11)?
Yes, if you haven’t already, you will need to provide trust deeds. This will most likely be requested during your annual review.

[bookmark: _Toc169161022][bookmark: _Toc169680273][bookmark: _Toc170115414]General questions
[bookmark: _Toc169161023][bookmark: _Toc169680274][bookmark: _Toc170115415]What is a service agreement?
A service agreement is a contract that defines the terms and conditions of funding the Victorian Government agrees to give to an organisation. It also sets out how much funding they receive.
The same core terms and conditions are used by the DFFH, DE, and the Adult, Community and Further Education Board (ACFE). There are minor adjustments and additions between different department’s agreements to reflect the different services being funded.
The DE service agreement is mainly used for funding kindergarten service providers and have specific clauses relating to these providers. It is also used to fund a small number of other programs.

[bookmark: _Toc169161024][bookmark: _Toc169680275][bookmark: _Toc170115416]Why is it being updated and when will the update come into effect?
Service agreements are updated every 3 to 4 years.
The previous DE agreement covered 1 January 2020 to 30 June 2024. The new agreement will come into effect on 1 July 2024.

[bookmark: _Toc169161026][bookmark: _Toc169680276][bookmark: _Toc170115417]Where can I access the updated DE service agreement? 
You can view the updated sample agreement via a webpage link on the Funded Agency Channel from mid-June 2024. The Department of Families, Fairness and Housing (DFFH) will notify you via email when the agreement changes over.  
The updated sample DE Service agreement will also be available on the DFFH website from the end of July 2024.

[bookmark: _Toc169161027][bookmark: _Toc169680277][bookmark: _Toc170115418]What is the Service Agreement Requirements (SAR) document?
A SAR document supports a service agreement by outlining more detailed responsibilities and obligations. 
Small updates will be made to the DE SAR in July 2024. More comprehensive updates will come through later in 2024.
A copy of the current DE SAR can be found on the DFFH website. When the document is updated, it will be uploaded to the same URL.

[bookmark: _Toc169161031][bookmark: _Toc169680278][bookmark: _Toc170115419]More information and next steps
[bookmark: _Toc169161032][bookmark: _Toc169680279][bookmark: _Toc170115420]What happens now?
If you are funded beyond 30 June 2024, you will be required to comply with the terms and conditions of the updated agreement.
You will receive an email from the Funded Agency Channel notifying you of the new terms and conditions.
Current agreements will then be updated in SAMS to reflect the new end date of 30 June 2028.

[bookmark: _Toc169161035][bookmark: _Toc169680280][bookmark: _Toc170115421]Where can I get more information on the DE service agreement?
For general information about service agreements, please visit the Department of Families, Fairness and Housing website.
For specific help with updates to DE’s agreement, please contact your local Early Childhood Improvement Branch.
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