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[bookmark: _Toc155096735][bookmark: _Toc163137621][bookmark: _Toc168475521][bookmark: _Hlk41913885]Purpose
Organisations are funded by the Department of Health (DH) or the Department of Families, Fairness and Housing (DFFH) under a Service Agreement. As an organisation funded under a Service Agreement, departmental permission is required prior to subcontracting some or all funding to one or more third-party providers.
This document outlines the approval process and includes an attestation form to record the due diligence an organisation has undertaken prior to proposing a subcontracting arrangement for departmental approval.

[bookmark: _Toc163137622][bookmark: _Toc168475522]Glossary of Terms
	Term	
	Description

	Organisation
	The funded organisation seeking approval to subcontract.

	Subcontractor
	The third-party provider to which the organisation wishes to subcontract services.

	The department
	Refers to both DH and DFFH.



 
[bookmark: _Toc155096736]Service Agreement
Samples of the full terms and conditions of the Service Agreements with DH and DFFH can be found on Funded Agency Channel via <https://fac.dffh.vic.gov.au/service-agreement>. 
Clause 10 of the Service Agreement relates to Assignment and Subcontracting. It states that the organisation may only subcontract all or part of its funded services with the department's prior written consent and outlines the conditions under which subcontracting can be approved and implemented. 
The organisation needs to satisfy the department that a subcontractor has the capability and capacity to deliver the subcontracted services on the same terms and conditions of the Service Agreement. The contract between the organisation and subcontractors also needs to be made on the same terms and conditions as the Service Agreement between the organisation and the department.
The Service Agreement Requirements outline departmental responsibilities and the policies and obligations that all funded and subcontracted organisations must comply with. 
The Service Agreement Requirements document is available at <https://fac.dffh.vic.gov.au/service-agreement-requirements-dffh-and-dh>.
[bookmark: _Toc155096738][bookmark: _Toc163137623][bookmark: _Toc168475523]Scope
In scope
This guide applies to organisations funded through a Service Agreement. Activities funded through a Service Agreement are in scope.
Services delivered through a wholly owned subsidiary organisation are in scope and require departmental approval informed by this attestation.
Out of scope
This process does not apply to funding allocated to public health services through a Statement of Priorities. Discuss subcontracting under a Statement of Priorities with your lead DH contract manager.
This process does not apply to requests to establish a consortium. Discuss this with your organisation’s departmental monitoring coordinator. 
[bookmark: _Ref165621995]Check scope
Most outsourcing, auspice or labour hire arrangements will be out of scope. Some may be in scope if, for example:
· outsourced services are delivered directly to service users
· an organisation that auspices (holds and reallocates) funding on behalf of a provider group does not deliver services itself but only administers funding to other providers
· an organisation contracts a labour hire firm to deliver an entire service, such as fully staffing and managing a residential care property.
If you are unclear whether a business arrangement involving another organisation is in scope for subcontracting approval, discuss it with the relevant departmental contract manager (described under Instructions below).
[bookmark: _Toc163137624][bookmark: _Toc168475524][bookmark: _Toc155096739]Approval process
The department will conduct a due diligence analysis to inform the approval process. Organisations need to provide information about:
· the proposed services to be subcontracted
· the proposed subcontractors
· how the organisation will manage the subcontracting arrangement.
A person with sufficient delegated authority in your organisation must sign an attestation confirming that the organisation’s governing body:
· is aware of the proposal 
· understands that subcontractors must meet all service agreement requirements
· understands that your organisation is still fully responsible for the subcontractor’s service delivery. 
The department recommends that organisations seek independent legal advice before considering subcontracting arrangements.
Note: Once the department has approved a subcontracting proposal, subcontractors must deliver all the subcontracted services themselves and must not further subcontract services to other providers.
[bookmark: _Toc163137625][bookmark: _Toc168475525]Instructions for completing the form
The form is in three parts. All parts must be completed.
Note: Your organisation will attest that it has undertaken its own due diligence of proposed subcontractors. You will be required to provide documentary evidence to support your response to some questions. Where you have made an attestation, the department reserves the right to request a copy of the evidence you have sighted as part of your due diligence process.
Email completed forms and signed declarations to the relevant departmental contract manager:
· Send it to your organisation’s monitoring coordinator if you are proposing to subcontract services funded through multiple service plans. 
· Send it to the relevant local departmental contact (e.g. Agency Performance and System Support team Adviser or central Project Officer) if subcontracted services are funded through a single service plan.
After receiving this information, the department will assess it. Your contract manager will aim to advise you of the department’s decision within 15 business days of receiving the form.
If the request is not approved, your contract managers will explain why. If it is approved and you wish to extend it beyond the approved end date, you will need to seek further approval for the next subcontracting period.


[bookmark: _Toc155096740][bookmark: _Toc163137626][bookmark: _Toc168475526]Subcontracting proposal
The questions in this section ask for an outline of what services your organisation wants to subcontract, why and how you will manage subcontracting arrangements.
[bookmark: _Toc155096741][bookmark: _Toc163137627][bookmark: _Toc168475527]Part 1. Proposal details
	Date
	

	Organisation name
Include the organisation’s legal name and any trading names relevant to services proposed to be subcontracted
	

	Organisation ABN or ACN
	

	Organisation representative
The contact person for this application
	Name: 
Position: 
Phone number: 
Email address: 



[bookmark: _Toc155096742][bookmark: _Toc163137628][bookmark: _Toc168475528]Reason for subcontracting and management approach
	1. What services are you proposing to subcontract?
List the services or activities at commitment level as they are specified in your Service Agreement.
Repeat as required or attach a table with these headings listing all services to be subcontracted.
Note: Instructions on how to run a funding report can be found on Funded Agency Channel in the Introduction to FAC and My Agency Training Guide via <https://fac.dffh.vic.gov.au/introduction-fac-and-my-agency-training-guide>
	Service plan ID number
Commitment ID
Activity number
Activity name
Number of targets
Value of subcontracted targets
Name of service delivery catchment (e.g. name of area or division, or indicate if it is statewide service delivery)
Percentage of commitment to be subcontracted

	2. Total value of services and administration fee
A summary of specific allocations to each subcontractor is requested at question 15.
	Total value of all services proposed to be subcontracted: $
Total amount that will be paid to subcontractor/s: $
Administration fee your organisation will charge to administer the subcontracting arrangement: $

	3. Period of the proposed subcontract arrangement
	Start date:
End date:

	4. Why subcontract these services?
Describe why you want to subcontract including benefits to your organisation, to the subcontractor and to service users.
	

	5. Will there be multiple subcontractors? 
If yes, describe how the services will be allocated across the subcontractors. 
Provide a general description of the allocation process. A summary of specific allocations to each subcontractor is requested at question 15.
	☐ Yes     ☐ No


	6. How will you manage your subcontractor/s?
Describe how you will orient subcontractors to service requirements, monitor compliance and manage service delivery by subcontractors.
Include detail of what you will include in subcontractor orientation to service requirements. Outline how you will manage processes including but not limited to:
· service delivery
· service quality
· service user safeguarding
· performance reporting
· incident reporting
· complaints and feedback
· records management
· privacy
· emergency management
· insurance.
Where relevant, include how you will manage processes related to:
· fire risk management (e.g. for bed-based services)
· clinical supervision or governance of subcontracted staff.
If you wish (not required), you may attach a blank or completed template of the service level agreement or memorandum of understanding between your organisation and subcontractors to demonstrate your management approach. Include additional text to describe how it will work in practice.
	

	7. Conflict of interest
Identify any actual, perceived or potential conflicts of interest that may apply to the proposed subcontracting arrangement and how your organisation will manage these.
	

	8. Deed of confidentiality
Will subcontractors be required to sign a deed of confidentiality in relation to subcontracted services?
	☐ Yes     ☐ No

	9. Will you advise service users about subcontracting arrangements?
If yes, describe how you will communicate subcontracting arrangements to service users
	☐ Yes     ☐ No




[bookmark: _Toc155096743][bookmark: _Toc163137629][bookmark: _Toc168475529]Part 2. Proposed subcontractor(s)
In this section, provide more detailed information about each proposed subcontractor and the due diligence process you have undertaken in selecting them. 
Complete individual subcontractor details and subcontractor risk assessment. If there are more than three subcontractors, please use a table or spreadsheet to provide this information.
[bookmark: _Toc155096744]Subcontractor 1: <Name of third-party provider >
Subcontractor details
	Type of legal entity 
Describe the subcontractor’s legal entity type, such as: for profit company limited by guarantee, not for profit incorporated association, Aboriginal community-controlled co-operative
	

	Legal name
	

	Trading name
	

	Parent company or subsidiaries
Provide details of the relationships.
If the subcontractor does not have a parent or subsidiary companies, write ‘Not applicable’.
	

	Australian Company Number (ACN)
Or write ‘Not applicable’.
	

	Australian Business Number (ABN)
	

	Address of registered office
	

	Postal address
	



Subcontractor risk assessment
	10. Do you have any reason to believe that the subcontractor may be or become insolvent or unviable during the subcontracting period?
If ‘yes’, provide details
	☐ Yes     ☐ No


	11. Attach copies of each subcontractor’s insurance certificate of currency and full policy and confirm that they meet Service Agreement requirements. Where relevant, include additional child abuse insurance requirements in relation to services to children.
	

	12. Attach copies of each subcontractor’s relevant accreditation, certification, registration or licence and mandatory qualifications as applicable for all proposed subcontracted services.
	

	13. Have you ensured that all applicable staff of each subcontractor have complied with all applicable worker safety screening requirements relating to the services to be subcontracted?
	☐ Yes     ☐ No


	14. If possible, specify the volume of services to be subcontracted to this subcontractor.
This may not be possible if the volume of services allocated to a particular subcontractor will depend on future client demand across the subcontracting period. 
	


Breakdown of subcontracted services across subcontractors
Only complete this question if you are proposing to subcontract services to multiple subcontractors.
	15. Where possible, attach a breakdown at commitment level of all subcontracted services across all subcontractors.
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Part 3. Attestation
As authorised signatory / signatories* of [Organisation name], [I / we] attest that:
[Organisation name] agrees that it is: 
responsible for the delivery of the services including any part of the services that is subcontracted; and 
accountable for any acts, omissions and mistakes of any subcontractor in performing all or part of the services as though they were [organisation name]'s own acts, omissions and mistakes.
All subcontractors understand and have the capacity and capability to meet all legislative and policy requirements and all relevant program standards and guidelines outlined in the Service Agreement relevant to each subcontracted service.
[Organisation name]’s governing body is aware of the additional responsibilities and obligations of subcontracting.
[Organisation name]’s governing body is aware of, and has approved, the information in this form being submitted to [DH / DFFH];
[I / we] warrant that all information provided by [me / us] in this form is true and correct.
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Signature block for organisations with one authorised signatory
* Repeat as required if multiple authorised signatories.
	

	Name

	

	Position

	

	Signature

	

	Date





	[bookmark: _Hlk37240926]To receive this document in another format email Service Agreement Performance branch SAComms@dffh.vic.gov.au
Authorised and published by the Victorian Government, 1 Treasury Place, Melbourne.
© State of Victoria, Australia, Department of Families, Fairness and Housing, June 2024.
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